Council

Southwark’s constitution — introduction

The council
Council composition

Southwark is made up of 23 wards, with 63 councillors leading the council.
Each of these councillors sits on the council assembly, which is the ‘sovereign
body’ of the council. The assembly is chaired by the Mayor of Southwark.

The council assembly is responsible for approving the budget, developing
policies, making constitutional decisions and deciding on local legislation.

Two political parties are represented on the council. The Labour party holds
52 seats, the Liberal Democrat party 11 seats. The council is controlled by the
Labour party.

A cabinet, which is a senior group of councillors working in a similar way to
the government’s cabinet, is headed by the leader. The leader is elected by
council assembly for a term of four years. The leader appoints a cabinet made
up of up to ten councillors, each holding a special ‘portfolio’ of responsibility.
The cabinet is responsible for leading the community planning and
consultation process, searching for best value, drafting the budget, deciding
on policies, and taking decisions on resources and priorities. The portfolio
responsibilities are currently:

Cabinet member Cabinet portfolio

CliIr Kieron Williams Leader

Cllr Jasmine Al Deputy Leader and Cabinet Member for
Children, Education and Refugees

Clir Evelyn Akoto Health and Wellbeing

Cllr John Batteson Climate Emergency, Jobs and Business

ClIr Stephanie Cryan Equalities, Democracy and Finance

Cllr Helen Dennis New Homes and Sustainable Development

ClIr Natasha Ennin Community Safety and Neighbourhoods

Clir Sarah King Council Homes

Cllr James McAsh Clean Air, Streets and Waste

ClIr Portia Mwangangye Leisure, Parks and Young People

* Deputy Cabinet member Portfolio

Cllr Sam Dalton Supported Housing
Clir Emily Hickson Green Finance

Cllr Bethan Roberts Resident Engagement
Clir Joseph Vambe Neighbourhoods
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*The Leader may appoint deputy cabinet members to work with cabinet members on
specific tasks or duties. Such a deputy cabinet member will not be a cabinet member
and may not exercise any delegated powers given to the cabinet member, but may
work closely with the relevant cabinet member (see Article 6.10 of this constitution).

The majority opposition party in Southwark Council is the Liberal Democrat
party who have spokespeople for each portfolio within the cabinet.

What is the constitution?

The constitution is a written legal document that guides the council on its
decision making processes. The legal framework for the constitution is agreed
by central government. It provides a basis and framework for the councillors
and officers to work within, and ensures honesty, accountability and lawful
decision making.

Southwark Council has agreed a constitution which sets out how the council
operates, how decisions are made and the procedures which are followed to
ensure that the decisions are efficient, open, and accountable to local people.
Some of these procedures are required by law; others are a matter for the
council to choose. The constitution may be amended from time to time
according to the law and the opportunities contained in the constitution for
making such changes.

What is contained within the constitution?

Article 1 of the constitution commits the council to clear, open and
accountable decision making, which is inclusive and provides an opportunity
for community involvement whilst ensuring effective and efficient use of
resources. The rights of residents in relation to the constitution are set out in
this introduction.

The constitution is divided into a number of sections: Part 2 contains the 12
articles describing the key individual components involved in council business
including how the council operates, its committees and the functions of chief
officers; Part 3 sets out who is responsible for taking decisions, including
council assembly, cabinet, committees, individual members, and officers; Part
4 sets out the procedure rules governing how the council takes decisions. The
access to information procedure rules set out the requirements placed on the
council to make information easily available. Reports and decisions are
published and available to the community. The constitution includes the
financial standing orders and contract standing orders. More detailed ways of
working are set out in the member and officer protocol and the communication
protocol at the end of the constitution.

Equality
Southwark is a unique and vibrant borough and our residents and

communities are our greatest asset. We are committed to making Southwark
more just and fair, and taking positive action to tackle inequalities, which
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affect too many people. We will strengthen our approach to equalities,
embedding it further in everything we do as a council.

The Council is fully committed to implementing the Equality Act 2010 and the
Equality Act 2010 (Specific Duties and Public Authorities) Regulations 2017.

The Public Sector Equality Duty requires us to find out about and give due
consideration to the needs of different protected characteristics in relation to
the three parts of the duty.

The different protected characteristics include: all those who experience
discrimination, disadvantage or harassment by virtue of their age, disability,
gender reassignment, pregnancy and maternity, marriage and civil
partnership, race, religion or belief, sex or sexual orientation. In addition, the
Council has also chosen to include socio-economic status.

Climate emergency

Southwark Council has declared a Climate Emergency and committed to do
all it can to make the borough carbon neutral by 2030. The council will protect
our environment for the benefit of our residents and take steps to reduce the
borough’s carbon emissions in recognition of the climate emergency.

How the council decision making process operates
Council assembly

The constitution allocates responsibility for particular functions to council
assembly, including approving the budget and policy framework. The policy
framework will include the approval of strategies as defined in the constitution,
like the Borough plan and the development plan documents. These are set
out in part 3A, paragraph 10 of the constitution.

In addition to the policy framework plans and strategies listed above, Cabinet,
in accordance with the constitution, also plays a role in agreeing the
framework for plans and strategies that sit below the Borough Plan. The key
policies and strategies agreed by Cabinet include (this list is not exhaustive):

Climate change strategy
Equality framework
Economic strategy

Health and wellbeing strategy
Movement plan.

The council has the power to delegate any of its functions, within certain
limitations set by law, e.g. there are some decisions the council assembly
must take itself, such as setting the level of council tax. By law, the cabinet
has responsibility for the executive functions of the council, which have to be
discharged by the leader or delegated by him to another decision maker.
Council assembly will delegate the non-executive responsibilities of the
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council to its committees. Each meeting of the council and decision makers is
listed in Part 3 of the constitution. This also sets out:

e the roles and functions of the meeting or decision maker — this is a broad
description of the areas of responsibility, sometimes known as the “terms
of reference”

e the matters reserved for decision by the meeting or decision maker.

Any area of responsibility that is not specifically listed under the matters
reserved for a meeting or individual decision maker is deemed to be
delegated to the senior officers in the relevant department (the most senior
officers are the chief officers and the heads of service who report to them).

Executive functions

The cabinet is responsible for developing and implementing the budget and
policy framework and overseeing the running of council services on a day-to-
day basis. These are called “executive functions”. A decision on an executive
function can be taken by the leader, the full cabinet, cabinet committees,
individual cabinet members, individual members or officers. Part 3 of the
constitution defines who should take these decisions in the absence of any
particular delegation by the leader.

Full cabinet
The role of the full cabinet is to:

e lead the community planning process and search for best value, with
advice from overview and scrutiny committees, and any other appropriate
people or organisations

e draft the budget and policy framework to be approved by council assembly

e take decisions on resources and priorities, together with local people and
agencies in the community, to deliver the budget and policies as approved
by council assembly

e oversee the services delivered by the council

e make sure that consultation on the development of the council's policy
framework, other important documents and key decisions is carried out

e be the means of forming partnerships with other local public, private,
voluntary and community sector organisations to address local needs.

The full cabinet meets every six weeks, normally at 11.00am. The cabinet
procedure rules govern the way it takes decisions.

Individual decision making. This means that an individual cabinet member
will make decisions on their area of responsibility.

Chief officer decisions. Matters kept for chief officers normally relate to the

day to day running of departments and major decisions that chief officers are
able to take.
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Forward plan

One essential part of the decision making process is a statutory document
called the ‘forward plan’.

This document is published by the council and sets out all forthcoming key
decisions that the cabinet, individual cabinet members and officers intend to
decide in the next eight months. It also includes budget and policy framework
decisions where the full cabinet is scheduled to make a recommendation to
council assembly. Not all decisions will be set out in this document; routine
and day to day decisions will be delegated to officers in the course of daily
duties and work. Key decisions are defined as:

1. Those which are above a general financial level

Key decisions are those which result in the council incurring spending
or savings of £500,000 or more.

2. Those which have a significant impact on communities

Key decisions are those which are likely to be significant in terms of
their impact on communities and specifically in one ward or more.

A fuller explanation is set out in the protocol on key decisions in the
constitution.

Regulatory and other committees

The council assembly delegates responsibility to undertake the non-executive
functions of the council to the following committees:

e Planning (major applications) committees A and B — to decide on large
planning applications.

e Planning (minor applications) committee — to decide on other planning
applications at a certain level.

e Licensing committee — to approve the council’s policies in relation to all
licensing and registration matters.

e Licensing sub-committee — to consider licensing applications.

e Appointments committee — to appoint senior officer posts within the
council’s structure.

e Corporate parenting committee — responsible for overseeing and
monitoring services provided to looked after children in the borough.

e Audit, governance and standards committee — to consider the internal
audit annual report, risk management and governance, including
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approving the statement of accounts on an annual basis, to maintain high
standards of conduct among elected councillors and co-opted members
and investigate complaints against those who have contravened the code
of conduct.

e Health and wellbeing board — to prepare and publish a joint strategic
needs assessment (JSNA) and a joint local health and wellbeing strategy
to meet the needs identified in the JSNA in relation to the local authority’s
area.

Community champions and multi-ward areas

There are five multi-ward areas within Southwark, each with a community
champion and a deputy. Multi-ward areas are divided by geographical areas
as follows:

e North-west e East-central
e North-east e South
e \Waest-central

The main function of the community champions is to scrutinise funding
applications to the Democracy Fund and to provide overview and guidance for
meetings organised through the Ward Fund. They also support residents in
discussing issues relevant to the local area.

The multi-ward area forums have responsibility for agreeing the allocation of
neighbourhood funds, cleaner, greener, safer and devolved highway capital
schemes of a local nature using the resources and criteria identified by the
cabinet.

Public participation and involvement in the constitutional
process

The council welcomes the public and community views as part of the
constitutional process. The ways within the council for these views to be
considered are through consultation processes, attendance at local meetings
(e.g. any area based meetings) or contact with a local ward councillor.

There are various ways to achieve this involvement and these are set out
below. In case of deputation requests, it is normally expected that there has
been some initial contact with council officers, prior to this request, to resolve
the issue at a local level. When this has not been possible, the opportunity
exists for members of the community to contact members at the public
meeting to tell them of their concerns and suggestions for improvement.

General
e Consultation — the council will ask local people what they think about how

we are developing and delivering services and what they think our policies
should be.
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e Contact the appropriate department within the council.

e Local meetings — residents meeting, area forums or any other local
meeting are available.

e Complaint procedure if early contact has not solved the query/problem.

e Complain to the Local Ombudsman if council procedures have not been
followed and if the council’s complaints procedure has not worked.

e Contact with a local ward councillor.

e Complain about a local ward councillor if someone believes that a
councillor's behaviour has breached the members’ code of conduct:
https://www.southwark.gov.uk/downloads/download/140/complaint_form-
breach of the member code of conduct.

e Freedom of information requests. The Freedom of Information Act 2000
(FOI) gives the public a general right to obtain information held by the
council. Further information can be obtained via the following link on the
council’s website which also gives advice on how these requests can be
made:
http://www.southwark.gov.uk/foi

Meetings

e Attend a council meeting. All meetings are open to the public except
when the meeting will discuss a confidential report. Dates of meetings can
be found in the council’s diary:
http://moderngov.southwarksites.com/mgCalendarMonthView.aspx?GL=1
andbcr=1

e Looking at public council meeting documents. Most meeting papers

and decisions are published on the council’'s website:
http://moderngov.southwarksites.com/uuCoverPage.aspx?bcr=1.
Some information may not be open to the public because of the nature of
the business transacted or the nature of the proceedings. This must meet
legal requirements that are set out in the access to information procedure
rules in the constitution.

e Deputations. A deputation is a request to speak at a council meeting from
a group of people resident or working in the borough about an issue of
local concern. There are several places for requests to be heard including
council assembly or cabinet meetings.

e Petitions. A petition is a statement about a local issue, supported by the
signatures of local residents or those directly affected. A petition can be
submitted by a person of any age who lives, works or studies in
Southwark. A member of the public or a councillor can present a petition
at the cabinet, to other council committees or council assembly. For
more information about presenting a petition to the council please refer to
the Southwark Council's petition scheme document at
http://moderngov.southwarksites.com/Published/StdDataDocs/3/3/3/0/SD0O
0000333/PetitionScheme.pdf.

e Public questions can be raised at cabinet or council assembly.
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e Themed debate. At most council assemblies, councillors discuss themes
or issues. Members of the public can contribute in a number of ways,
including getting involved in discussions at local forums, or by submitting
community evidence on the theme.

Maintaining high standards

The standards of conduct or behaviour for councillors are set out in the code
of conduct for members in Part 5 of the constitution. The code includes a
number of duties and responsibilities including the need to:

champion the needs of residents

exercise independent judgement

make the decision-making process open and transparent
behave in accordance with legal obligations

treat people with respect.

Members are required to disclose their interests and register these by
notifying the council of any changes. A ‘disclosable pecuniary interest’ is an
interest of the member or their partner (which means spouse or civil partner, a
person with whom the member is living as husband or wife, or a person with
whom the member is living as if they are civil partners).

Southwark council has formed an audit, governance and standards committee
to help maintain high standards of conduct. The committee will establish a
sub-committee to consider complaints of misconduct against elected
councillors and co-opted members who have contravened the code of
conduct.

The relationship between members and officers is governed by the rules set
out in the member and officer protocol. The way that the council uses
publicity is governed by the communication protocol.

Scrutiny of decisions

The council’s scrutiny function provides a critical challenge to delivery of
public services in Southwark through the power to make inquiry into matters
of local concern.

Scrutiny work is undertaken by the council’s overview and scrutiny committee
and its commissions, and can take a number of forms:

e reviews into individual topics

e “call in” — scrutiny of decisions of the cabinet before they are implemented

e call to account of officers on receipt of a petition of 500 or more signatures
(please see the petitions scheme for more information) from the general
public

e interviews with individual cabinet members.
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Contacts

The council’s website contains contact details for staff who deal with council
meetings, including the constitutional team and the scrutiny team. You can
contact the teams at:

e Constitutional team: 020 7525 7055 or
constitutional.team@southwark.gov.uk
e Scrutiny team: 020 7525 4350 or scrutiny2@southwark.gov.uk

You can also write to these teams at: Southwark Council, 160 Tooley Street,
London SE1 5LX.

Useful links

A copy of the council’s constitution can be accessed via the following link on
the council’s website:

https://moderngov.southwark.gov.uk/ieListMeetings.aspx?Committeeld=425&|
nfo=1&bcr=1
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COUNCIL DECISION MAKING STRUCTURE

Council Assembly

Overview and Scrutiny
Committee

Leader of the Council

Health and Social Care
Scrutiny Commission

Environment and
Community Engagement
Scrutiny Commission

Education and Local
Economy Scrutiny
Commission

Housing and Community
Safety Scrutiny
Commission
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Cabinet

Deputy Leader and
Children, Education and
Refugees

Health and Wellbeing

Climate Emergency, Jobs
and Business

Equalities, Democracy and
Finance

New Homes and
Sustainable Development

Community Safety and
Neighbourhoods

Council Homes

Clean Air, Streets and
Waste

Multi-Ward Areas

North East

North West

East Central

West Central

South

Leisure, Parks and Young
People

Other committees

Appointments Committee

Audit, Governance and
Standards Committee (and
sub-committees)

Corporate Parenting
Committee

Health and Wellbeing
Board

Licensing Committee
(and Sub-Committees)

Planning Committee (Major
Applications) A

Planning Committee (Major
Applications) B

Planning Committee (Minor
Applications)

Published: May 2024




